FILED

NOT FOR PUBLICATION APR 12 2006
CATHY A. CATTERSON, CLERK
UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS
FOR THE NINTH CIRCUIT
KAMRAN M. KARKHANECHI, No. 04-75550
Petitioner, Agency No. A92-945-338
V.
MEMORANDUM"

ALBERTO R. GONZALES, Attorney
General,

Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted April 5, 2006

Before: HAWKINS, McKEOWN, and PAEZ, Circuit Judges.

Kamran M. Karkhanechi, a native of Iran and citizen of Canada, petitions

for review of the Board of Immigration Appeals’ (“BIA”) order summarily
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The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



affirming an immigration judge’s (“IJ”’) order of removal. We have jurisdiction
pursuant to 8 U.S.C. § 1252. We review the 1J’s determination of abandonment
for substantial evidence. Singh v. Reno, 113 F.3d 1512, 1514 (9th Cir. 1997). We
deny in part and dismiss in part the petition for review.

The government established that for the six years preceding the
commencement of removal proceedings, Karkhanechi’s primary residence,
immediate family, employment, and property ties were in Canada and not in the
United States. Thus, the evidence established that Karkhanechi’s stay in Canada
was not a “temporary visit abroad.” See id. at 1514-15 (holding that the trier of
fact should consider the alien’s ties in the United States and the foreign country to
determine whether he has maintained an uninterrupted intention to return during
the entirety of his trip abroad). Accordingly, substantial evidence supports the 1J’s
determination that Karkhanechi abandoned his permanent residence.

We lack jurisdiction to review Karkhanechi’s contention that the 1J did not
properly weigh the evidence as he did not raise this contention before the BIA.
See Barron v. Ashcroft, 358 F.3d 674, 677-78 (9th Cir. 2004) (requiring
exhaustion of administrative remedies for constitutional claims premised on
procedural errors that the agency could have remedied).

PETITION FOR REVIEW DENIED in part and DISMISSED in part.
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